Remarks: 

I. Introduction 

In the Office Action mailed on July 27, 2006, the Examiner allowed claims 1 to 18 and 20 
and rejected claims 19 and 21 to 23. The present amendment cancels claims 14 and 15 without 
prejudice or disclaimer, amends claims 12, 16, and 19 to 23, and adds new claims 24 to 26. 
Accordingly, claims 1 to 13 and 16 to 26 are now pending in this application. 

The Background portion of the specification has been amended to include additional 
prior use of ethanol as a disinfecting agent. Applicant respectfully submits that these 
amendments do not introduce new matter within the meaning of 35 U.S.C. § 1 12. 

Claims 12 and 16 have been amended to include the word "further". Claims 19 to 22 
have been amend to more clearly define the scope of protection sought. Support for these 
amendments can be found throughout the application as filed. Claim 23 has been amended to 
a method claim reciting a method of making a cosmetic. Support for this amendment can be 
found throughout the application as filed such as, for example, at page 9, lines 3 to 6. 
Applicant respectfully submits that these amendments do not introduce new matter within the 
meaning of 35 U.S.C. § 1 12. 

New dependent claim 24 recites that the ethanol used to prepare the composition of 
claim 3 is a denatured ethanol. Support for this new claim can be found throughout the 
application as filed such as, for example, at page 5, lines 2 to 5, which refers to the inclusion of 
SDAG-3 (specifically denatured alcohol grade 3) in the disinfectant. New dependent claim 25 
recites a wide spectrum disinfectant in which the bitrex is an additive present in the alcohol. 
Support for this new claim can be found throughout the application as filed such as, for 
example, at page 7, lines 20 to 23. New claim 26 is directed to a cosmetic comprising the wide 
spectrum disinfectant of claim 1. Support for this new claim can be found throughout the 
application as filed such as, for example, at page 9, lines 3 to 4. Applicant respectfully submits 
that these new claims do not introduce new matter within the meaning of 35 U.S.C. § 1 12. 

II. Claim Rejections Based on 35 U.S.C. § 112 
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The Examiner rejected claims 19 and 21 to 21 under 35. U.S.C. § 112, second 
paragraph, as indefinite for failing to particularly point out and distinctly claim the subject matter 
which the applicant regards as the invention. Applicant respectfully traverses the rejections for 
the following reasons. 

With regard to claim 19, the Examiner stated that the claim is "confusing because it is a 
method of making the disinfectant of claim 1, however, not all of the components in the 
disinfectant are accounted for in the method." The Examiner further stated that there may be as 
little as two antimicrobials present in the method. Applicant respectfully disagrees and directs 
the Examiner's attention to MPEP Section 211.03 which states: "the transitional term 
"comprising", which is synonymous with "including," "containing," or "characterized by," is 
inclusive or open ended and does not exclude additional, unrecited elements or method steps. 
See, e.g. Mars Inc. v. H.J. Heinz Co., 377 F.3d 1369, 1376, 71 USPQ2d 1837, 1843 (Fed. Cir. 
2004) ("like the term "comprising," the terms "containing" and "mixture" are open ended.") As 
such, Applicant asserts that claim 19, which recites the transitional term "including," is open- 
ended, and thus does not exclude any of the components of the antimicrobial composition of 
claim 1. Furthermore, as noted by the Examiner, claim 19 is related to claim 1 in that it is a 
method of making the disinfectant of claim 1. As such, the disinfected recited in claim 19 
includes all of the limitations, and thus all of the components, recited in claim 1. Claim 19 
specifies that "at least" one of the antimicrobial components is dissolved in the alcohol and "at 
least" a second antimicrobial component is dissolved in the deionised distilled water. A third 
antimicrobial component may, thereafter, be added in either step. Moreover, the open-ended 
transitional term "including" used in claim 19 does not exclude additional steps from the claimed 
method. Reconsideration and withdrawal of the rejection is requested. 

With regard to claims 21 and 22, the examiner stated that these claims "include a 
denaturant, however claim 1, from which these claims depend, does not contain a denaturant." 
Applicant asserts that as claim 1 contains the transitional term "including", which is "inclusive or 
open-ended" as noted above, claim 1 "does not exclude additional unrecited elements" and as 
such, Applicant maintains that the wide spectrum disinfectants prepared with a denaturant, as 
recited in claims 21 and 22, fall within the scope of claim 1. Accordingly, Applicant further 
asserts that recitation of "a denaturant" in claims 21 and 22 is not confusing. Reconsideration 
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and withdrawal of the rejection is requested. 

With regard to claim 23, the Examiner stated that the claim "provides for the use of a 
disinfectant, but, since the claim does not set forth any steps involved in the method/process, it 
is unclear what method/process applicant is intending to encompass". Without conceding to the 
correctness of the Examiner's rejection, but solely to advance prosecution of the instant 
application, Applicant has amended claim 23 as a method claim. Claim 23 as amended relates 
to a method of making a cosmetic, and recites the step of including the wide spectrum 
disinfectant of claim 1 in the cosmetic. Reconsideration and withdrawal of the rejection is 
requested. 

III. Claim Rejections Based on 35 U.S.C. § 101 

The Examiner rejected claim 23 under 35 U.S.C. § 101 because the claimed recitation of 
a use, without setting forth any steps involved in the process, results in an improper definition of 
a process. As noted above, without conceding to the correctness of the Examiner's rejection, 
but solely to advance prosecution of the instant application, Applicant has amended claim 23 as 
a method claim. Claim 23 as amended relates to a method of making a cosmetic, and recites 
the step of including the wide spectrum disinfectant of claim 1 in the cosmetic. Applicant 
asserts that claim 23 as amended complies with 35 U.S.C. 1091 and requests reconsideration 
and withdrawal of the rejection. 

IV. Allowable Subject Matter 

Applicant acknowledges the allowance of claims 1 to 18 and 20. 

VI. Conclusion 

In light of the foregoing, it is respectfully submitted that the present application is in a 
condition for allowance and notice to that effect is hereby requested. If it is found that that the 
present amendment does not place the application in a condition for allowance, applicant's 
undersigned attorney requests that the examiner initiate a telephone interview to expedite 
prosecution of the application. If there are any fees resulting from this communication, please 
charge same to our Deposit Account No. 50-3915. 
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Respectfully submitted, 




Richard M. Mescher 
Reg. No. 38,242 



Porter, Wright, Morris & Arthur LLP 
41 South High Street 
Columbus, Ohio 43215 
(614) 227-2026 
Fax: (614) 227-2100 

October 26, 2006 
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